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                               Agenda Item no. 5 

BRISTOL CITY COUNCIL  
 

PUBLIC RIGHTS OF WAY AND GREENS COMMITTEE 
 

9 OCTOBER 2006 
 
 
APPLICATION FOR REGISTRATION OF LAND AT SOUTH PURDOWN  
LOCKLEAZE AS A TOWN OR VILLAGE GREEN UNDER THE COMMONS 
REGISTRATION ACT 1965 AS AMENDED BY THE COUNTRYSIDE AND 
RIGHTS OF WAY ACT 2000 
(Report of the Head of Legal Services)   (WARD: LOCKLEAZE) 
 
 
APPLICANTS: SUSAN FLINT, C/O 12 TACKLEY ROAD, 
 BRISTOL BS5 6UQ 
  
 MICHAEL YORK SMITH, 20 DORMER ROAD,  
 BRISTOL BS5 6XQ 
 
 JUNE SHERBORNE, 12 TACKLEY ROAD, 
 BRISTOL BS5 6UQ 
 
 RUTH GEARING, 21 SOUTH HAYES, 
 BRISTOL BS5 6UB 
 
 
Objector:   (1) Bristol City Council, in its capacity of freeholder of the  
  application site; 
 
 
Purpose of Report 
 
1. TO SEEK APPROVAL TO THE APPOINTMENT OF AN INDEPENDENT 

INSPECTOR : 
 

(a) to determine whether an oral hearing is needed; 
 
(b) to establish whether the land in question comes within the 

definition of a town or village green to be found in the Commons 
Registration Act 1965 as amended, and;  

 
(c) to accordingly make a recommendation to the committee. 
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Background 
 
2. The Applicants applied on the 19 of July 2006 for registration as a 

green of land located at South Purdown in Lockleaze.  The 
application was advertised during August, with a deadline for 
objections of 6 October. 

 
 The application is accompanied by a plan showing the subject land 

to be found at Appendix 1 to this report. 
 
3. The Applicants’ statement in support of their application is at 

Appendix 2 to this report, and is based on their contention that the 
land became a green during 2006 by its actual use by the 
inhabitants of the immediate neighbourhoods comprising polling 
districts LZD, LZDI and part of polling district LZC in the locality  of 
the electoral ward of Lockleaze as shown on the map A outlined in 
red, for lawful sports and pastimes as of right for not less than 20 
years.  This application is supported by 139 completed evidence 
questionnaires 

 
4. The freehold of the land is owned by the City Council whose 

objection to the application, drafted on behalf of the Director of 
Children’s and Young People’s Services, is to be found at 
Appendix 3 to this report.  In essence, the City Council (in its 
capacity of land-owner) is of the opinion that because the land is 
public open space it should not be registered as a green. 

 
Conclusion 
 
5. This committee on behalf of the Council (as registration authority) 

has a statutory duty to determine objectively whether or not on the 
balance of probabilities the land in question should be registered 
as a town green, within the meaning of the Commons Registration 
Act, in the light of all the evidence and legal submissions provided 
by Applicant and Objector in support of their respective view 
points, and of any other relevant factors. 

 
6. In view of the contentious and complex nature of the application, 

appointment of an independent Inspector having the relevant 
expertise, who would make a recommendation to the committee, is 
the most appropriate course of action.  This would be in line with 
the advice of the Open Spaces Society and with the City Council’s 
past practice.   
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Consultation 
 
None. 
 
 
Appendices 
 
Appendix 1  The Applicants’ plan. 
Appendix 2  Their statement in support of their Application. 
Appendix 3  Bristol City Council's Objection to the application. 
 
 
Legal Implications 
 
The City Council in its capacity of Commons Registration Authority has a 
statutory duty under the Commons Registration Act 1965 to determine in 
accordance with the rules of natural justice whether the land should be 
registered as a green. 
 
For an application to register a green to be successful, the applicants 
must prove on the balance of probabilities that that land in question 
comes within the following definition of a "town or village green" to be 
found in Section 22(1) of the Commons Registration Act 1965, as 
amended by Section 98 of the Countryside and Rights of Way Act 2000:- 
 
 "(1A) Land falls within this subsection if it is land on which for not 

less than twenty years a significant number of the inhabitants of 
any locality, or of any neighbourhood within a locality, have 
indulged in lawful sports and pastimes as of right, and either – 

 
 (a) continue to do so, or 
 

(b) have ceased to do so for not more than such period as may 
be prescribed, or determined in accordance with prescribed 
provisions." 

 
(NB No period has yet been prescribed in pursuance of sub-section  
1A(b)). 
 
In its capacity of registration authority, the City Council has to consider 
objectively and impartially all applications to register greens on their 
merits, taking account of any objections, and of any other relevant 
considerations. 
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Resource Implications 
 
Financial: These expenses would be met by the Department of Central 

Support Services. 
 
Land: The City Council is freeholder of the application land. 
 
Personnel: None. 
 
Recommended - that the committee approve the appointment 

of an independent Inspector to report to the 
committee, and to make a recommendation 
as to whether or not to register the land as a 
green. 

 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
Background Papers 
 
Application with evidence in support (of which a full copy is on deposit in the 
main entrance of the Council House) 
 
Documents appended to the Objection   
 
Author: Frances Horner, Senior Solicitor, Legal Division on behalf of the 

Director of Central Support Services  
Tel:: 9222330 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



PLEASE NOTE:
Some of the following Appendices are unavailable electronically and have therefore
been scanned onto the system. If you require a hard copy of this document please
contact the report author direct whose name and telephone number is displayed on
the front page of the report.
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